FREQUENTLY ASKED QUESTIONS ABOUT

THE HUMAN RIGHTS ADJUDICATION PANEL

Q. WHAT IS THE “ADJUDICATION PANEL”?

A.
The “Adjudication Panel” consists of legally trained people who have been appointed under the NWT Human Rights Act by the Commissioner of the Northwest Territories.  Those appointees have the authority to hear and decide:

a)
whether the Director has made a fair and reasonable decision to dismiss a filed Complaint (this is called the “Appeal” function); and,

b)
whether a Complaint referred to the Adjudication Panel by the Director is proven and in need of a remedy (this is called the “Referred Hearing” or “Referral” function).

Adjudicators must hear and decide cases in a fair and impartial manner. This means that Adjudicators must make decisions without bias against and without favor to any of the Parties to a Complaint.
Q.
WHO ARE THE “PARTIES” TO AN APPEAL OR A REFERRAL?

A.
A “party” to an Appeal or a Referral are the people who may present evidence and arguments to the Panel. 


The Human Rights Act says that the Parties to an Appeal are the person who complained (the “Complainant”), the person(s) or organization whose conduct are the subject of the complaint (the “Respondent”) and the Director of Human Rights.


The Act says that the Parties to a Referred Hearing are the Complainant and Respondent. The Human Rights Commission may also choose to be a Party to a Referred Hearing. Finally, the Adjudicator may decide that other persons or organizations should also be parties.

The Panel also has the power to allow other people or organizations who have a direct and significant interest in the outcome of an Appeal or Referral to participate in proceedings.
Q.
WHAT DOES IT MEAN TO “HEAR AND DECIDE”?

A.
An Adjudicator from the Panel must “hear” the evidence and listen to what the Parties have to say before giving a written decision. This requirement to “hear” from the Parties is the same in many ways in both the Appeal and Referred Hearing function but the Parties will be given the opportunity to participate in planning the hearing process through the “pre-hearing” process (discussed below).

An Appeal hearing will sometimes be a documentary review by the Adjudicator with the opportunity for the Parties to present oral and/or written submissions to the Adjudicator.  
A referred Hearing will often take place in a room with all of the Parties present to hear the evidence of witnesses, introduce documentary evidence and to give oral arguments about the evidence that is heard and presented. A referred Hearing is much like courtroom hearing.

All Hearings before the Panel are open to the public subject to any application that is made by a Party for a private hearing and the decision of the Adjudicator who hears the application.

Q.
WHAT IS THE PURPOSE OF HAVING “HEARINGS” OF EITHER KIND?

A.
The law of Human Rights applies to everyone in Canada including individual persons, corporations and associations as well as governments.


The purpose of giving all Parties the right to a hearing is to allow Parties the equal opportunity to have a Complaint decided in an open and procedurally fair manner guided by Human Rights law that applies in the Northwest Territories. That law is set out in the NWT Human Rights Act.  Judge-made-law is also considered by Adjudicators in making decisions at hearings.
Q.
WHAT HAPPENS AFTER AN APPEAL IS FILED OR A COMPLAINT IS REFERRED FOR A HEARING?

A.
The first step is that the Panel’s Office Administrator will ask the Parties – by 

letter or by telephone - when they can be available to discuss with the Adjudicator how and when the hearing will take place.


This step is called a “Prehearing” or “Prehearing conference”. 


At the Prehearing conference the Parties will be asked to tell the Adjudicator what the hearing will be about and what questions the Adjudicator will need to decide at the hearing.  An example of such a question is “Did the Respondent discriminate against the Complainant because the Complainant is a person with a disability?”


At the Prehearing the Parties will also be asked to tell the Adjudicator what documents the Adjudicator will be given, what, if any, witnesses will be called and whether written or oral submissions will be made by the Parties. Reasonable deadlines will be set for exchanging and filing documents and for making submissions. The Adjudicator will also discuss the “rules” of fair play that must guide the hearing process and the Parties will have the opportunity to ask questions of the Adjudicator about any Prehearing and hearing procedure.


Pre-hearings are also an opportunity for the Parties to decide if they want to try to settle the case with the assistance of an Adjudicator (see below).

During the Prehearing conference, the Parties and the Adjudicator will usually agree on hearing procedures. If they cannot agree, the Adjudicator will decide what the procedures will be. At the end of each Prehearing conference the Adjudicator will issue a Prehearing Memorandum setting out what was decided by the Adjudicator or agreed upon in terms of hearing procedure.
Whether an Adjudicator makes a decision regarding hearing procedure or the Parties agree on hearing procedure, each Party is obligated to take the steps necessary within the time period given.  If a Party does not fulfill its procedural obligations, the Adjudicator may take steps to Order or Direct a Party to fulfill its obligations.  The failure to follow an Order or Direction of an Adjudicator may have serious consequences for a Party.
Q. CAN EITHER AN APPEAL OR A REFERRED HEARING BE “SETTLED” WITHOUT FURTHER PROCEEDINGS?

A.
Adjudicators are trained in law and in “mediation” skills. When Adjudicators act as mediators, they help the Parties to have a discussion about ways of settling their differences. If the Parties agree to settle their differences, an Agreement may be written-up for the Parties to sign. Apart from helping the Parties find a way to settle, the only other role that the Adjudicator has as a mediator is to be sure that the terms of any Agreement made between the Parties takes into account the needs of any person who is not a Party but who may have been affected or be affected in the future by the terms of any settlement Agreement that is made.
Q.
CAN A PARTY HAVE A LAWYER OR OTHER PERSON HELP AND ADVISE THEM?

A.
Yes. The Panel encourages Parties to be represented by a lawyer because Adjudicators cannot provide legal advice or representation to them.  Parties may apply to the NWT Legal Services Board or the Human Rights Commission if it will provide legal advice or representation for them.  The Legal Services Board and the Human Rights Commission are separate from and have different functions than the Panel.   


Parties may also employ other persons to provide guidance, support and make representations on their behalf, to the Panel.
Q.
WHAT IF A PARTY IS DISABLED OR HAS OTHER SPECIAL NEEDS?

A.
Upon application by a Party, and with the cooperation of all of the Parties, the Panel will accommodate disabilities of all kinds to facilitate a fair hearing. In addition, translation services are available. Parties must advise the Panel’s Office Administrator of their needs at the earliest possible date, e.g. in their Notice of Appeal or upon referral of the Complaint to a hearing.
Q.
WHO PAYS THE COSTS AND EXPENSES OF THE PARTIES TO A HEARING?

A.
The Adjudication Panel does not “fund” Appeals and Referrals because it must make decisions before it in an impartial way throughout the proceedings (see “What is the Adjudication Panel”, above). Hence there is no money available to the Panel for Parties to access.


The NWT Human Rights Act allows Adjudicators to give directions and Orders for costs after hearing the evidence and arguments of the Parties.  If such directions and orders are made, they will be put into the Adjudicator’s written decision.


Parties may, of course, seek financial support from governmental and non-governmental organizations as they see fit.

Q.
IS THE DECISION OF AN ADJUDICATOR ON APPEAL OR AT A REFERRED HEARING, FINAL?

A.
No. A Party who is dissatisfied with the decision of an Adjudicator may file an Appeal of that decision in the Supreme Court of the Northwest Territories. The Clerk of the Supreme Court will direct Parties to the necessary forms to be completed and filed in the registry.
Q.
WHAT OTHER RESOURCES ARE AVAILABLE TO HELP PARTIES UNDERTAND HOW CASES ARE HANDLED BY THE ADJUDICATION PANEL AND ADJUDICATORS

A.
When an Appeal or Referral is received by the Panel, the parts of the NWT Human Rights Act that apply to hearings are sent to each Party.  

In addition, the Panel’s Office Administrator sends the Parties copies of  “The Interim Rules for Pre-hearings and Hearings before the Adjudication Panel” and information about Adjudicator assisted mediation.
The Panel’s Office Administrator will also provide ongoing procedural advice to Parties appearing before an Adjudicator. During any Prehearing Conference or during a Referral the Adjudicator will answer procedural questions that are raised by the Parties.
Q.
DOES THE ADJUDICATION PANEL HAVE A WEBSITE?
A.
A website is currently under development.  The website will give more 
information about the Panel and how it conducts its work.  It will also provide 
links to resources, including legal resources, for self-represented Parties.  For 


further information, the address of and contact information for the Panel is as 
follows:


Street Address:
Panda II Mall, 3rd Floor

Mailing Address:
Human Rights Adjudication Panel





4915 – 48 St.





Yellowknife, NT X1A 3S4


Phone: 1-867-920-3188

Fax: 1-867-920-6278


Toll Free: 1-888-920-3188

Toll Free: 1-877-920-6278


Email: hrap_admin@hrap.nt.ca
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